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DESCRIPTION OF
EVIDENCE FILE Applicant's Response and related Exhibits

GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL
CLASS 012

DESCRIPTION

Automobiles; Cars; Motorcycles; Electric vehicles, namely, electric cars, electric scooters. electric
motorcycles; Mopeds; Motor cars; Remote control vehicles(other than toys), namely, remote control or
auto-driving airplances, cars, trucks, mopeds, motorcycles, Water vehicles

FILING BASIS Section 44(d)

        FOREIGN
APPLICATION
NUMBER

102058204

       FOREIGN
APPLICATION
COUNTRY

Taiwan

        FOREIGN FILING
DATE 10/18/2013

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL
CLASS 012

TRACKED TEXT DESCRIPTION

Automobiles; Motorcycles; Cars; Electric vehicles, namely, electric scooters and electric motorcycles;
Mopeds; Electric vehicles, namely, electric cars, electric scooters. electric motorcycles; Motor cars;
Remote control vehicles(other than toys), namely, remote control or auto-driving airplances, cars,
trucks, mopeds, motorcycles, Water vehicles

FINAL DESCRIPTION

Motorcycles; Electric vehicles, namely, electric scooters and electric motorcycles; Mopeds

FILING BASIS Section 1(b)

FILING BASIS Section 44(d)

       FOREIGN
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PTO Form 1960 (Rev 9/2007)

OMB No. 0651-0050 (Exp. 07/31/2017)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86219596 SMARTSCOOTER(Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/86219596/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see argument text attached within the Evidence section.

EVIDENCE
Evidence in the nature of Applicant's Response and related Exhibits has been attached.
Original PDF file:
evi_6616212990-20151030172322068401_._Request_for_Reconsideration_-
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_SMARTSCOOTER_86219596.PDF
Converted PDF file(s)  ( 11 pages)
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Evidence-3
Evidence-4
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Evidence-9
Evidence-10
Evidence-11
Original PDF file:
evi_6616212990-20151030172322068401_._Request_-_Exhibits_A_thru_D_-
_SMARTSCOOTER_86219596.pdf
Converted PDF file(s)  ( 30 pages)
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Evidence-44
Evidence-45
Evidence-46
Evidence-47
Evidence-48
Evidence-49
Evidence-50
Evidence-51
Evidence-52
Evidence-53
Evidence-54
Evidence-55
Evidence-56

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 012 for Automobiles; Cars; Motorcycles; Electric vehicles, namely, electric cars, electric
scooters. electric motorcycles; Mopeds; Motor cars; Remote control vehicles(other than toys), namely,
remote control or auto-driving airplances, cars, trucks, mopeds, motorcycles, Water vehicles
Original Filing Basis:
Filing Basis: Section 44(d), Priority based on foreign filing: For a trademark or service mark
application: As of the application filing date, the applicant had a bona fide intention, and was entitled, to
use the mark in commerce on or in connection with the identified goods/services, and asserts a claim of
priority based upon a foreign application. For a collective trademark, collective service mark, or
collective membership mark application: As of the application filing date, the applicant had a bona fide
intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by
members on or in connection with the identified goods/services/collective membership organization, and
asserts a claim of priority based upon a foreign application. For a certification membership mark
application: As of the application filing date, the applicant had a bona fide intention, and was entitled, to
exercise legitimate control over the use of the mark in commerce by authorized users in connection with
the identified goods/services, the applicant will not engage in the production or marketing of the
goods/services to which the mark is applied, except to advertise or promote recognition of the certification
program or of the goods or services that meet the certification standards of the applicant, and the applicant
asserts a claim of priority based upon a foreign application. Claim of priority is based on[ Taiwan
application number 102058204 filed 10/18/2013]. 15 U.S.C.Section 1126(d), as amended.

Proposed:
Tracked Text Description: Automobiles; Motorcycles; Cars; Electric vehicles, namely, electric scooters
and electric motorcycles; Mopeds; Electric vehicles, namely, electric cars, electric scooters. electric
motorcycles; Motor cars; Remote control vehicles(other than toys), namely, remote control or auto-driving
airplances, cars, trucks, mopeds, motorcycles, Water vehicles

Class 012 for Motorcycles; Electric vehicles, namely, electric scooters and electric motorcycles; Mopeds
Filing Basis: Section 1(b), Intent to Use: For a trademark or service mark application: As of the
application filing date, the applicant had a bona fide intention, and was entitled, to use the mark in
commerce on or in connection with the identified goods/services in the application. For a collective
trademark, collective service mark, or collective membership mark application:  As of the application
filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control over the
use of the mark in commerce by members on or in connection with the identified goods/services/collective
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membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the
mark in commerce by authorized users in connection with the identified goods/services, and the applicant
will not engage in the production or marketing of the goods/services to which the mark is applied, except
to advertise or promote recognition of the certification program or of the goods/services that meet the
certification standards of the applicant.

Filing Basis: Section 44(d), Priority based on foreign filing:For a trademark or service mark
application: As of the application filing date, the applicant had a bona fide intention, and was entitled, to
use the mark in commerce on or in connection with the identified goods/services, and asserts a claim of
priority based upon a foreign application. For a collective trademark, collective service mark, or
collective membership mark application:  As of the application filing date, the applicant had a bona fide
intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by
members on or in connection with the identified goods/services/collective membership organization, and
asserts a claim of priority based upon a foreign application. For a certification membership mark
application: As of the application filing date, the applicant had a bona fide intention, and was entitled, to
exercise legitimate control over the use of the mark in commerce by authorized users in connection with
the identified goods/services, the applicant will not engage in the production or marketing of the
goods/services to which the mark is applied, except to advertise or promote recognition of the certification
program or of the goods or services that meet the certification standards of the applicant, and the applicant
asserts a claim of priority based upon a foreign application. Claim of priority is based on [ Taiwan
application number 102058204 filed 10/18/2013]. 15 U.S.C.Section 1126(d), as amended.

CORRESPONDENCE ADDRESS CHANGE
Applicant proposes to amend the following:
Current:
JAMES L. VANA
Perkins Coie LLP
1201 3RD AVE STE 4900
Seattle
Washington (WA)
US
98101-3099

Proposed:
JAMES L. VANA of Perkins Coie LLP, having an address of
1201 3RD AVE STE 4900 Seattle, Washington 98101-3099
United States
pctrademarks@perkinscoie.com
206-359-8000
206-359-9000
The docket/reference number is 115282-4009.0000.US001 .

SIGNATURE(S)
Declaration Signature



DECLARATION: The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false
statements and the like may jeopardize the validity of the application or submission or any
registration resulting therefrom, declares that, if the applicant submitted the application or
allegation of use (AOU) unsigned, all statements in the application or AOU and this submission
based on the signatory's own knowledge are true, and all statements in the application or AOU and
this submission made on information and belief are believed to be true.

STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AOU: If the applicant filed an
unsigned application under 15 U.S.C. §1051(a) or AOU under 15 U.S.C. §1051(c), the signatory
additionally believes that: the applicant is the owner of the mark sought to be registered; the mark is in use
in commerce and was in use in commerce as of the filing date of the application or AOU on or in
connection with the goods/services/collective membership organization in the application or AOU; the
original specimen(s), if applicable, shows the mark in use in commerce as of the filing date of the
application or AOU on or in connection with the goods/services/collective membership organization in the
application or AOU; for a collective trademark, collective service mark, collective membership mark
application, or certification mark application, the applicant is exercising legitimate control over the use
of the mark in commerce and was exercising legitimate control over the use of the mark in commerce as
of the filing date of the application or AOU; for a certification mark application, the applicant is not
engaged in the production or marketing of the goods/services to which the mark is applied, except to
advertise or promote recognition of the certification program or of the goods/services that meet the
certification standards of the applicant. To the best of the signatory's knowledge and belief, no other
persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to
use the mark in commerce, either in the identical form or in such near resemblance as to be likely,
when used on or in connection with the goods/services/collective membership organization of such
other persons, to cause confusion or mistake, or to deceive.

STATEMENTS FOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION AND FOR
SECTION 66(a) COLLECTIVE/CERTIFICATION MARK APPLICATION: If the applicant filed
an unsigned application under 15 U.S.C. §§ 1051(b), 1126(d), and/or 1126(e), or filed a
collective/certification mark application under 15 U.S.C. §1141f(a), the signatory additionally believes
that: for a trademark or service mark application, the applicant is entitled to use the mark in commerce
on or in connection with the goods/services specified in the application; the applicant has a bona fide
intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as of the
application filing date; for a collective trademark, collective service mark, collective membership mark,
or certification mark application, the applicant has a bona fide intention, and is entitled, to exercise
legitimate control over the use of the mark in commerce and had a bona fide intention, and was entitled, to
exercise legitimate control over the use of the mark in commerce as of the application filing date; the
signatory is properly authorized to execute the declaration on behalf of the applicant; for a certification
mark application, the applicant will not engage in the production or marketing of the goods/services to
which the mark is applied, except to advertise or promote recognition of the certification program or of the
goods/services that meet the certification standards of the applicant. To the best of the signatory's
knowledge and belief, no other persons, except, if applicable, authorized users, members, and/or
concurrent users, have the right to use the mark in commerce, either in the identical form or in such
near resemblance as to be likely, when used on or in connection with the goods/services/collective
membership organization of such other persons, to cause confusion or mistake, or to deceive.

Signature: /Elizabeth R. Breakstone/      Date: 10/30/2015



Signatory's Name: Elizabeth R. Breakstone
Signatory's Position: Associate Attorney, Perkins Coie LLP, Washington state bar member
Signatory's Phone Number: 206-359-8000

Request for Reconsideration Signature
Signature: /Elizabeth R. Breakstone/     Date: 10/30/2015
Signatory's Name: Elizabeth R. Breakstone
Signatory's Position: Associate Attorney, Perkins Coie LLP, Washington state bar member

Signatory's Phone Number: 206-359-8000

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's/holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Mailing Address:    JAMES L. VANA
   Perkins Coie LLP
   1201 3RD AVE STE 4900
   Seattle, Washington 98101-3099
        

Serial Number: 86219596
Internet Transmission Date: Fri Oct 30 20:05:41 EDT 2015
TEAS Stamp: USPTO/RFR-66.162.129.90-2015103020054108
4827-86219596-54065f98a2eaf11f2b27e35b0a
671245857b79512112d625d3225a81c910bc4080
-N/A-N/A-20151030193503353832
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